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STATE OF TENNESSEE

Office of the Attorney General

ROBERT E. COQPFEHR, JH.
ATTORMEY GEMERAL AND REPORTER
MAILINGE ADDRESRS 'CORDELL HULL AND JORM SEVIER

STATE QFFICE BUILDINGE

F.Q. BOX 20207
MAIHYILLE, TM 27202 TELEFHONE B15-741-3451
FACSIMILE 815-741-2008

February 13, 2008

The Honorable G. A. Hardaway, Sr.
State Representative

109 War Memorial Building
Nashville, TN 37243

Dear Representative Hardaway:

In response to your request, attached is opinion number 08-24 | If you have
further questions or comments, please contact this Office.

Sineoyrel

RORERT E. COOPER, JR.
Attormey General and Reporter

Enclosure
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STATE OF TENNESSEE
OFFICE OF THE
ATTORNEY GENERAL
PO BOX 20207
NASHVILLE, TENNESSEE 37202

February 13, 2008

Opinion Neo. 08-24

Home Rule Charter Armendments

QUESTION

The Memphis Charter Comirnission proposes to consolidate into one document the original
City Charter along with all later-adopted home rule amendments and other amendments to the
Charter. The Commission also intends to propose new substantive amendments to the City Charter.
Car'the Memphis Charter Commission place non-substantive revisions of the Memphis City Charter,
i.e., the consolidation of the Charter and amendments into one document, on the August 2008 ballot,
and subsequently place the substantive amendments on the November 2008 ballot?

PINI

It is our opinion that, once the Charter Commission has completed its task of consolidating
the original Charter provisions and all later-adopted amendments, Article X1, Section 9 of the
Tennessee Constitution would not require the Charter Commission to submit that consolidated
Memphis City Charter to the qualified voters of Memphis for approval. With respect to any new
substantive amendments proposed by the Commission, as fong as such amendments are published
at least sixty (60) days prior to the November 2008 election, then they may be placed on that ballot
pursuant to Article XTI, Section 9.

AT YSI

Under Article X1, Scetion 9 of the Tennessee Constitution, qualified votets of a city may vote
to become a home rule municipality. After adopting home rule, 2 municipality “may contitue to
operate under its cxisting charter, or amend the same, or adopt and thereafter amend a new charter
to provide for its governmental and proprietary powers, duties and functions, and for the form,
structure, personnel and organization of its government . . ..” This section further provides with
respect to the adoption or amendment of a charter as follows:

A3/685
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A charter or amendment may be proposed by ordinance of any
home mle municipality, by a charter commission provided for by act
of the General Assembly and elected by the qualified voters of a
home rile municipality voting thereon or, in the absence of such act
of the General Assembly, by a charter commission of seven (7)
members, chosen at Jarge not more often than once in two (2) years,
in a mumcipal election pursuant to petition for such clection signed
by qualified voters of a home mle municipality not less in number
than ten (10%) percent of those voting in the then most recent general
municipal election.

It shall be the duty of the legislative body of such municipality
to publish any proposal so made and to submit the same to its
qualified voters at the first general state election which shall be held
at least sixty (60) days after such publication and such proposal shall
become cficctive sixty (60) days after approval by a majority of the
qualificd voters thereon.

In 1963, a majority of the qualified voters in the City of Memphis voted to become a home
rule municipality. The Memphis Charter Commission has undertaken the task of consolidating the
Memphis City Charter into one comprehensive document. The original City Charter is currently
contained in one document, while various later-adopted home rule amendments and other
amendments to the Charter are set forth in a number of other documents. The Charter Commission
proposes to consolidate into one document the original Charter provisions and all applicable updates.
Upon consolidation of the Charter document, the Commission then proposes to submit to the public
certain new substantive amendments to the Charter. The question is whether, pursuant to Article X1,
Section 9 of the Tennessee Constitution, the Charter Commission may place the consolidated City
Charter document on the August 2008 ballot for approval and subsequently place the proposed new
substantive amendments to the Charter on the November 2008 ballot.

Article X1, Section 9 of the Tennessee Constitution only requires that a new charter or an
amendment to an existing charter of a home rule municipality be submitted to the qualified voters
of that municipality for approval. According to the information provided in the request, the
Memphis Charter Commission seeks to consolidate the City Charter and all amendments thereto into
one document. Such a consolidation does not result in either the creation of a new charter or an
amendment of the existing charter by the Commission, as the Commission is simply combining into
onc documents provisions previously approved by a majority of the qualified voters. Accordingly,
it is our opinion that, once it has completed its task of consolidating the original Charter provisions
and all applicable updates, Article XI, Scction 9 would not require the Charter Commission to
submit that conselidated Memphis City Charter to the qualified voters of Mcmphis for approval.

With respect to the new substantive amendments proposed by the Commission, Article XI,
Scction 9 specifically provides that charter amendments may be proposed by a Charter Commission,
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It further provides that once the Commission has proposed any such amendments, the Memphis City
Council shall publish the proposed amendments and “submit the same to its qualified voters at the
first general state election which shall be held at least sixty (60} days after such publication.”
Accordingly, as long as the proposed Charter Commmission amendments are published at lcast sixty
(60) days prior to the November 2008 election, then these amendments may be placed on that ballot

pursuant to Article XI, Section 9.’

ROBERT E. CO@PER, J¥.
Attorney General and Reporter

ihisd £ Frrm

MICHAEL E. MOORE
Solicitor General

O W bt —
JTANET M. KLEINFELTER
enior Counsel

Requested by:

The Honorable G. A. Hardaway, Sr.
State Representative

109 War Memorial Building
Nashville, TN 37243

'Because the August 2008 election is considered to be a “general state election,” these charter amendments
could also be placed on the August 2008 ballot if they are published at least sixty (60) days prior to that election.



